THE IMPACT OF MINNESOTA'S
FELONY STRANGULATION LAW

Heather Wolfgram, MSW LGSW

January 2007

WATCH

608 Second Ave South
Suite 465 Northstar East
Minneapolis, MN 55402
Phone: (612) 341-2747
Web: www.watchmn.org



Appendix 3: Felony Strangulation Charges across Minnesota

County 2005 | 2006 | Total
Anoka 21 35 56
Becker 0 12 12
Beltrami 0 8 8
Benton 10 13 23
Bigstone 0 1 1
Blue Earth 14 21 35
Brown 2 6 8
Carlton 3 7 10
Carver 6 4 10
Cass 1 3 4
Chippewa 0 4 4
Chisago 1 9 10
Clay 8 15 23
Clearwater 2 1 3
Cottonwood 0 1 1
Crow Wing 3 8 11
Dakota 25 52 77
Dodge 1 3 4
Douglas 5 9 14
Faribault 1 0 1
Freeborn 2 3 5
Goodhue 0 9 9
Grant 0 1 1
Hennepin 65 149 214
Houston 1 2 3
Isanti 0 3 3
ltasca 5 11 16
Kanabec 1 3 4
Kandiyohi 3 10 13
Koochiching 2 1 3
Lake of the

Woods 0 1 1
Le Sueur 1 3 4
Lyon 1 2 3
Mcleod 0 5 5
Mahnomen 0 4 4
Meeker 3 5 8
Mille Lacs 0 3 3
Morrison 5 2 7
Mower 1 12 13
Nicollet 1 3 4
Nobles 3 4 7
Olmsted 13 30 43
Otter Tail 2 7 9
Pine 1 5 6
Polk 0 7 7
Pope 0 4 4
Ramsey 34 77 111
Red Lake 2 1 3
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Redwood 1 0 1
Rice 5 7 12
St. Louis 18 49 67
Scott 21 25 46
Sherburne 1 4 5
Sibley 1 2 3
Stearns 11 32 43
Steele 7 5 12
Stevens 1 0 1
Swift 1 4 5
Todd 0 3 3
Wabasha 1 2 3
Wadena 0 1 1
Waseca 1 6 7
Washington 11 16 27
Watonwan 0 1 1
Winona 7 8 15
Wright 7 16 23
Yellow

Medicine 1 3 4
Total 344 763 1107
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Appendix 4: Hennepin County Felony Case Breakdown -
Demographics

WATCH read police reports and criminal complaints and reviewed entries on Hennepin
County’s criminal database, SIP, to obtain the following information about the 59 felony
cases in this part of the study.

Defendants’ Age and Sex®
All 59 defendants were male, with ages ranging from 19 to 53.
Both the average and median (most frequently occurring) age was 33.

Victims” Sex
Victims were overwhelmingly female (93 percent). Seven percent of victims were male.

Defendants’ Relationship to Victims

e Sixty-two percent of cases involved a defendant who was the victim’s current
boyfriend or husband.

e Twenty percent of cases involved defendants who were ex-husbands or ex-
boyfriends.

e Five percent of cases involved defendants who were fathers, stepfathers, or a
mother’s fiance.

e Five percent of the cases involved a defendant who was the victim’s brother

e Seven percent of cases involved an unclear relationship between the victim and
defendant.

Prior Domestic Violence Related Convictions

Twenty-two percent (thirteen) of the 59 defendants had previous convictions on domestic
violence related charges including domestic assault, malicious punishment of a child,
violation of orders for protection, criminal sexual conduct, and disorderly conduct.

% Race is not included as a demographic as WATCH did not have racial background on all defendants.
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Appendix 5: Hennepin County Felony Case Breakdown Other
Observations

Method of Strangulation

The majority of defendants (83 percent) strangled their victims with their hands. In seven
percent of cases the defendant used a weapon such as a towel to strangle his victim. The
remaining 10 percent of victims were strangled though a combination of methods such as
the defendants hands/arms (via a choke hold) or by suffocation.

Multiple Episodes/Additional Assaults

Many victims reported multiple strangulation episodes during the course of the domestic
assault. This happened in 29 percent of cases, yet no defendants were charged with more
than one count of strangulation. Three percent of defendants strangled their victims as
many as five times during one assault.

Defendants used strangulation in combination with additional physical violence in the
majority of cases (64 percent). Most victims reported being punched, struck, kicked, and
slapped, one as many as 20 times, many of these assaults were not charged. One
complaint detailed an assault that lasted over three hours. One strangulation victim also
reported being sexually assaulted and another being subjected to an attempted sexual
assault.

Presence of Children at the Scene
e Children were present to witness the assault in 21 percent of cases.
e When children were present, they attempted to intervene either by trying to stop
the attack or by calling 911 in twenty-five percent of cases.
e One victim was nursing her infant at the time she was assaulted.

Other Observations

In 31 percent of cases, the defendant threatened to kill the victim, her family, or her
friends, most resulting in a terroristic threats charge. Three percent of cases involved the
victim being threatened with a weapon other than the defendant’s hands. In five percent
of cases the victims were juveniles; in three percent of cases, the victims were pregnant
by the defendant; and in two percent of the cases, police officers witnessed the assault.
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Appendix 6: Hennepin County Felony Strangulation Case Breakdown

Complete List of Initial Charges in
Felony Cases

Felony
61 domestic strangulation

18 terrorstic threats

3 third degree criminal sexual conduct
2 first degree burglary

1 violation of an order for protection
1 theft of a motor vehicle

1 first degree criminal sexual conduct
1 fourth degree assault

1 fifth degree possession of controlled
substance

1 false imprisonment

2 fifth degree assault

2 second degree assault

Gross Misdemeanor

1 malicious punishment of a child

4 interference with a 911 call

1 prohibited person in possession of a
firearm

1 child endangerment

Misdemeanor

5 fifth degree assault

1 disorderly conduct

1 violation of an order for protection
1 violation of a no contact order

Complete List of Final Charges
(Convictions) in Felony Cases

Felony
25 domestic strangulation

6 terroristic threats

1 third degree criminal sexual conduct
2 first degree burglary

1 violation of an order for protection

1 domestic assault

Gross Misdemeanor

1 malicious punishment of a child
3 fifth degree domestic assault

1 third degree damage to property 1
terroristic threats

Misdemeanor
7 fifth degree domestic assault
4 disorderly conduct

32




Appendix 7: Hennepin County Felony Strangulation Case Sentence
Breakdown

Judges have the power to reject plea agreements made between prosecutors and defense
attorneys. They also can depart from the sentencing guidelines and sentence defendants
either above or below the presumptive sentences for crimes. Departures from the
sentencing guidelines need to be warranted by the factual basis of the case. Because
many of the defendants in this study were not given the minimum presumptive sentence
for this crime (one year and one day stayed), WATCH reviewed the relationship between
judges and the sentences received. The following summary includes only the 25
defendants convicted of felony domestic strangulation.?® Prior convictions may have
been taken into account in determining individuals’ sentences, however, they are not
accounted for in this section. Nine judges sentenced defendants on felony domestic
strangulation charges during the review period.

Judge Daly presided over three cases:
e One defendant was sentenced to serve time at the Adult Correctional Facility in
addition to stayed prison time.
e One defendant was sentenced to a two-year stay of imposition in addition to
serving time at the Adult Correctional Facility.

e One defendant was sentenced to a three-year stay of imposition in addition to
being sentenced to serve on a work crew.

Judge McKinsey presided over four cases:
e Two defendants were sentenced to three-year stays of imposition in addition to
serving time at the Adult Correctional Facility.
e One defendant was sentenced to a one-year stay of imposition.
e One defendant was sentenced to serve time in prison.

Judge Quaintance presided over five cases:
e Two defendants were sentenced to three-year stays of imposition in addition to
serving time at the Adult Correctional Facility.
e Two defendants were sentenced to serve time at the Adult Correctional Facility
in addition to stayed prison time.
e One defendant was sentenced to a three-year stay of imposition and a fine.

Judge Sommerville presided over four cases:
e Two defendants were sentenced to served and stayed time at the Adult
Correctional Facility.
e One defendant was sentenced to a three-year stay of imposition in addition to
serving time at the Adult Correctional Facility and serving on a work crew.

%8 One defendant was convicted of felony domestic strangulation and felony terroristic threats.
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e One defendant was sentenced to serve time at the Adult Correctional Facility
but was also sentenced to stayed prison time.

Judge Swanson presided over five cases:

e Two defendants were sentenced to two-year stays of imposition in addition to
serving time a the Adult Correctional Facility.

¢ One defendant was sentenced to both stayed and served time at the Adult
Correctional Facility.

e One defendant was sentenced to a five-year stay of imposition in addition to
serving time at the workhouse.

e One defendant received only a fine.

Judge Nord presided over one case:

e One defendant was sentenced to serve time at the Adult Correctional Facility in
addition to stayed time in prison.

Judge Sagstuen presided over one case:
e One defendant’s case is still open as he has failed to appear for sentencing.

Weiland presided over one case:
e One defendant was sentenced to serve prison time.

Judge Lynn presided over one case:

e One defendant was sentenced to a three-year stay of imposition in addition to
serving time at the Adult Correctional Facility.
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Appendix 8: Hennepin County Misdemeanor Case Breakdown —
Demographics

WATCH read police reports and criminal complaints, etc. to obtain the following
information:

Defendants’ Age and Sex

All 17 defendants in the misdemeanor sample were male with ages ranging from 20 to
52. About half of the defendants were in their 20s, and the other half evenly divided
among their 30s, 40s, and 50s.

Victims” Sex
All victims were female except for one male.

Defendants’ Relationship to Victims

In 66 percent of cases, the defendant was identified as the victim’s boyfriend or husband,
and in 11 percent of cases the victim’s ex-boyfriend. The defendant was the victim’s
father in one case (six percent).

Prior Domestic Violence Related Convictions

Eight defendants (47 percent) have previous convictions on domestic violence related
charges including felony assault, misdemeanor domestic assault in the fifth degree, and
disorderly conduct.
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Appendix 9: Hennepin County Misdemeanor Case Breakdown — Other
Observations

Method of Strangulation®

The defendants’ method of strangulation was only known in ten cases. Of these, 60
percent of defendants used two hands to strangle their victims, 30 percent used one hand,
and ten percent used either one or two hands.

Multiple Episodes/Additional Assaults

Only one of the misdemeanor cases referred to the victim being strangled multiple times
during a single assault. The police report stated that the victim said the defendant
strangled her “on four different occasions within a very short period of time to the point
where she almost lost consciousness.”

Other forms of violence in addition to strangulation were recorded in the majority of
cases (59 percent). Defendants slapped, punched, pushed, and dragged their victims
multiple times during the assault. Unlike the felony cases, these additional assaults were
charged.

Children Present at the Scene
Children were present during 35 percent of the misdemeanor assaults. One report
mentioned a child who intervened in the assault.

Other Observations

Only one case described threats to the victim’s life, and none involved the victim being
threatened with a weapon other than the defendant’s hands. In one case, the victim was a
juvenile, and in another, the victim, who was not only strangled, but punched repeatedly
in the stomach, was eight months pregnant. Four of the victims told police officers they
had been assaulted in the past by their abusers. In one case, the victim had an active order
for protection against her abuser, and in another case, the victim had moved from
Washington to Minnesota to escape the defendant’s abuse.

%" The term “strangulation” is used to describe the defendant’s act of placing his hands around the victim’s
neck. WATCH acknowledges these cases may not meet the felony statutory requirement of “impeding the
breathing” of the victim.
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IAppendix 10: Hennepin County Misdemeanor Case Breakdown|

Complete List of Initial Charges in
Misdemeanor Cases

Felony
5 third degree assault

1 domestic strangulation

Gross Misdemeanor

3 fifth degree domestic assault

1 violation of an order for protection
1 third degree assault

3 interference with a 911 call

Misdemeanor
19 fifth degree domestic assault
7 disorderly conduct

Complete List of Final Charges
Convictions in Misdemeanor Cases

Gross Misdemeanor
2 fifth degree domestic assault
1 violation of an order for protection

Misdemeanor
6 fifth degree domestic assault
4 disorderly conduct
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